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311361H8
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, ASSESSMENTS, CHARGES,
SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS FOR
VISTA DEL ORO, LOTS 1-44 AND COMMON AREAS "A", "B" AND "C"

This Amended and Restated Ceclarstion of Covenants, Conditions,
Restictions, Assassmants, Charges, Servitudes, Liens, Reservations and Easements
for Vista Dol Oro, Lots 1-44 and Common Areas "A%, "B” and “C" is made this 31st

day of AUGUST . 1959 by Pioneer Tille Agency. InG, an Arizona

corporation, as Trusies undar Trust No. 310840 (hereinafter referrad to as

Daclarant). -
' BACKGROUND E,

A. Declarant's predecessor In Interest caused & Daclaralion of Covenanls,
Conditicns & Resirictions covering Vista Def Ore, Lots 1-44 and Common Areas "A",
"8" and "C" as shown on the p'at recordad in the office of the Cochise County

" Recorder in Book 14 of Maps and Plats af page 28 {the Properly) lo be recorded in
the office of tha Cochise County Recorder an March 12, 1998 as Fee No. 990307806
{the Onginal Daclaration). -

B.  Declamnt, as the ownes of all of the Praperty dasires in amend and rastate he L
Original Declaration on the terms and conditions sat forth herein. R

C.  Declarant deciares that all of the Lols within the Pruject shall be held, seig and
convayad subjact {0 the terms of this Osclaration.

ARTICLE1

DEFINITIONS
Ceartaln copllolized wards eontained in this Declaration shall have ihe
meanings set forth on Exhibit A. .
830827121 irts el coo vilege declcationiAuguet 23, 1899
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ARTICLE 2

ELAN OF PEVELOPMENT

21 Property Subject to the Declaration, This Dacleralion is being ] '
recordad to astablish a general plan for the development and use of the Prajact in
order \o protect and enhance the value and dasirability of the Project. Declarant
daclares that all of the Lets within the Project shall ba hald, seid and convayad
subjact to this Deciaration. By acceptence of a deed or by acquiring any inlerest in
any of ihe property subject to this Declaration, each parson or entity, for himself or
itself, his heirs, personal reprasentatives, successors, fransfaraes and assigns, binds
himsalf, his halrs, personal rapresentatives, suscessors, transfereas and assigns, to
all of the provisions, rastrictions, covenants, conditions, nuies, and regulations now
or hereafter imposed by this Declaretion and eny amendments thereof. In additicn,
esch such parson by 50 doing thereby acknowledges that this Daclaration sets forth
a genaral schema for the development and use of Lots within the Property and
hereby evidences such person's (nfent that all the resirictions, conditions, covenants,
rules and regulations contained in this Declaration shall run with the tand and ba
binding on all subsequant and fuiure Qwners, grantees, purchasers, assignees,
lessens and ransferses thersof. Furthermera, each such parson fully understands
and ecknowiedgas thet this Daclaration shall be mutually bensficial, prohibitive and
enforcaable by the Association and el Owners. Daclarant coverants and agreas thal
the Lots and the membership In the Association and the other rights created by this
Declaration shall not be separated or separalely conveyed, and each shell be
deamed to be conveyed or ancumbered wilh its respactive Lot ‘even though the
description in the instrument of conveyance or encumbrance may refer only to the
Lot

i e ke

ik e

2.2 Disclaimer of Representatives. Declarant makes no
representations or warranties whelscever thel {i} the Project will ba complated in
accordance witl 1he plans for the Project as they exist on the date this Declaration
is racorded; (fl) any Property subject ta this Declaration wili be committed fo or 3
developed for a particular use or for any use; or (fll) the use of any Proparty subject 1
to this Daclaratian will not be changed in the future,

ARTICLE 2
LAND USE GLASSIFICATIONS. PERMITFED USES AND RESTRICTIONS |
ad Architectural Conirol,

3.4.1 Al Improvamenis constructed on Lots shall be of new
construction, and no tuilding or olher structures shall be removed from other

{ocations on w any Let,

3,5:2 No excavation or grading work shall be performed on any
Lot withou! the prior written appraval of the Archilectural cumqﬁnae.

' ’ -2- vista del oo viage dechitionAuguet 23, 1998 -
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3.1.3 No Improvement shall be conslrucled o installed on any
Lot witheut the prior wrillan spproval of the Architeciural Commities.

3.1.4 Noaddition, alteration, repair, thanga or other work which
in any way altars the exterior appaaranca, including hut without limiation, the exterior
color scheme, of any Lot, or the Improvements located lhereon, from thelr
appesrance on the date this Declaration Is Recorded shall ba mada or done without'
the prior writtan approval of the Archilectural Commitiee, Sk

3.1.5 Any Ownar desiing epproval of the Archtectural
Committge for the canstruction, installation addition, altaration, repair, change or
replacament of any mprovement which would alter the axterior appearance of his,
haror its Lot, or the Improvemants located theracn, shail submi to the Archilecturr:
Committes 3 written request for approval specifying in detail the nature and sxient
of the addition, alteration, rapalr, change or athar work which the Qwner dasires io
parform. Any Owner requasting the approval of the Architectursl Commitiea shall
also submit to the Architectural Commiltee any additional information, plans and
speacifications which the Architectural Commitiee may ragquest. In the evant that the
Architactural Committaa faila to approve or disagprova an application for approval
within thirly (30} days after tha application, togathar with all supporting information,
plans and specifications requested by the Archilectural Committee have bsen e -
submitted to il, approval will not be requised and this Saction will ba deemed o have -
been compiied with by the Gwner who had requested approval of such plans. 3

- 3.1.6 The approval by the Architeeturel Commillee of any .
consiruction, installation, addition, alteration, repair, change or cther wotk pursuant
to this Section shall not ba deemad & waiver of the Arehiteciural Committae's right
to withhold approval of any simlilar construction, installation, addition, alteration,
repair, change or other work subsequently submitted for approval.

3.1.7 Upon receipt of approval fram the Architectural Commitiee
for any constuction, instaliation, addition, akeration, repair. change ar other work, the
Owrer who had requested such approval shall proceed to perform, construct or make
the addition, altaration, repair, change ot other work approved by the Architeciural
Commities as soon as praciicable and shall diligantly pursue such work so that it is
completed as soon as reasonably practicable and within such lime as may be
prascribed by 1he Archilectural Commilles.

34.8 Any changs, deletion or addition to the plans and - .
spacifizations approved by the Architectural Commitiee mustbaappruved in writing E -
by the Architeclural Committes. . C

3.1.9 The Architectural Committae shall have the right to charge
afeefor revigwing requests for approval of any consiruction, installation, alteration,
addition, repair, change or other work pursuarit to this Section, which fae shall be
payable at the time the application for approval is submitted to the Archilaciural
Commitiee.

3- T - wiatadel om vilage decHraDOVAUGN 29, TR
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" immediatety afier the completion of construgtion, and in no svent shall any such
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3.1.10 The provisions of this Section do not apply to the
construction, erclion, installation, addition, alteration, repair, change or raplacement
of any Improvements made by, or on behalf of, the Dectarant.

3,1,11 The approval 1equired-of the Archilecturat Commitiee
pursuant o this Sectian shall be in addition to, and nat in lieu of, any approvals or
parmits which may be required under any federal, stale or local law, stalute,
ordinance, tula or reguiation and such appravai shall nat conslitute a warranty or a

raprasentation that any of all govenmental approvals have been satisfied. The
approval requirad of the Architeciural Commities shell relate anly to the conformity
of submitted plans and specifications to the provisions of the Archilacturat
Committee Rules and general erchitactural ang landscaping plans for the Property,
and such plans, drawings, and specifications. wilt not be approved for enginsering

design or srchitectural competence. By approving such plans, drawings, and -

specifications, the Architactural Committes shail not assume labiily or responsibility
therefore, er for any dafect in any Lot or struciure constructed from such plans,
deawings snd spacifications,

3.1.12 The Architectural Committes may appoint aganis andlor
commitiess consisting of ils members, smployees, agents, subcontractars, third
parties, andior Owners to exercise its rights under this Article, Tha Acchitectural

Committea may also appoint the Declarant as its temparary agent to axercisa its

rights under the terms of this Section.

3.2 3 Ganvon CC&Rs Restrictions. The 3 Canyons CCERs, to
which the Properly is subject, contain {without limitation) the follewing resirictions
which are to ba anforced by the Architechural Committae; e

3.2.1 Maximum Bullding Height {from grade using Cochisa
County definition of building height): 21 Feet

3,2.2 Maximum Number of Stories: 1 (provided thal twe slories
may be allowad by the Architeciural Cammittea subject to review of grede, alevation
and Impact on other Lots).

3.2.3 Minimum Building 'Setba:k. inchading fencing and walls
{Frent, Side of Reary: 35 feet The minimum setback raquirements may be modified
by the Architactural Committes in arder to allaw development on cartain Lols,

3.2.4 Maximum Fencing Helght: & feet.

3.2 i { d : idings, Mo traller,
basement cf any incompleta bullding, tent, shack, garage or bam, and no {emporary
building or structuras of any kind, shall be used at any lime for 8 residence, either
temporary or permanant. Temporasy utiding, trallers or other structuras used during
the construction of Improvements approved by the Association shall be removed

a00027121
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building, trafier or cthar structures be maintained or kept on any property for a period
in excass of twelve months withoul the prior written approval of tha Aschitactura)
Commitiee,

a4 Nuisences; Constniction Activiten, No rubbish or debris of
any kind shall ba placad or parmilted to acoumuiste upon or adfacent o any Lol; and
no odors or loud noises shall be permilled to arise or amit tharefrom, so as io rander
any such property or any partion theraol. or activity thareor:, unsanitary, unsightly,
offensive o delimantal lo any other properly in the vicinily therecf or fo the
occupants of such ather property. No other nuisance shall ba permitted to exist or
cperate upon any Lot 50 a5 to be offensive or detrimentsl o any other praperty in the
vicinily thereof or to ils occupants. Normal construction aclivities and parking in
connection with the building of Improvaments on a Lot shall not be considarad a
nuisancs or otherwise prohibited by this Declaration, but Lots shatt be kept in a neat
&nd tidy eendition churing construction pariods, irash and dabris shall not be permittad
fo accumulate, and supplies of brick, block, lumber and other bullding material will be
plled only in such areas 83 maybe approvad in writing by lhe Architactural
Commities, In addition, any construction equipment and building material atered or
kett an any Lot during the construction of Impravemant may ve kept only (n arees
approved In writing by the Architeclural Committee, which may alse require scraening
of the storage areas. The Architactural Committae in its sole discretion shall have
the right la determing the existence of any such nuisance. The provisions of this
Section shall not apply to construction eclivitias of the Declarant.

3.5 Diseases and Ingacts, No Person shall permit eny thing or
condition to exist upon any Lot which shall induce, bred ar harbor infectious plant
diseasas ar noxious insecls. : ‘

18 Restrictions on Opun Fires, No opan fires shall ba permitted

on any Lot except within barbecua or grll o fire pils censtructed with the approval of
the Architactural Committae.

a7 Repair of Building, No Residential Unit, building or structure
on any Lot shall be permitted e fall into disrepsir and each such Residential Unll,
building and structure shall at all times be kepl In good eandition and repair and
adequately paintad or olherwise finished, In the avent any Residential Unit, building
or struclure is dameped or desiroyad, then, subject ‘o the approvals required by
Seclion 3.1 of this Declaration, such Residantial Unit, bullding or struclure shalf be
immadiataly repaired or rebullt or shall ba demolished.

ag Antennas, No antenna or cther device for the transmission or
recapiion of talevision or radin signals or any other form of electromagnetic radiation
including, without limitation, satellite er microwava dishes, shall be aracted, used, or
maintained on any Lot withoul the prior writlen approval of the Architectural
Commiltea.

906927121 -5- ¥ata el o o oge dectarstoniAugunt 23, 1989
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39 Mineral Exploration. No Lot shall be used in any mannar to
expiora for or to remave any walar, oil or cther hydrocarbong, minerals of any kind,
gravel, aarth or any sarih substance of ary kind.

d.1c Trash Containers gnd Collection, No garbage or trash shall s
be piaced or kept on any Lot, except in covared containers of a lyps, size and style |
which are approved by the Architectural Commitiee. In no event shall such
containers be maintainad so s to be Visihle From Neighboring Property except to
make the same available for collaction and then only for the shortest tima reasonably
nacassary lo affect such collection. All rubbish, trash, or garbage shall be removed
3 from Lots and shall not be allowad lo accumulate theraon, No euldoor incinerators
shell be kept or maintained on any Lat,

31 Clgthes Drving Facilities, No outside clothestines or other
outside faciities for drying or aking clothas shalf ba erected, placed or mainteined on
any Lot so as o ba Visible From Neighboring Propetly.

3.2 Utiiity Service. No lines, wires, or ather davicas far the
communcatien or iransmission of sleciric current ar pawar, including telaphone,
tsdavision, and radio signal, shall be erected, placed or meintalned anywhers in or

upen any Lot untess e same shall be contalned In condults or cables installec and 1
s maintained undergraund or concealed in under or on building or othar structures 3

approved by the Declarant. No provision of Ihis Dactaration shall be deemed to
forbid the ereclion of temporaty power or t2laphone structures incident to the
construction of building ¢r stuctures approved by the Architectural Committee.

313 Ovarhead Encroachmants, No tree, shrub, or planting of any
kind on eny Lot shall be allowed to overhanp or other wise to encroach upon any
sidewalk, strest, or padesiran way from ground level 1o a height of sight (8} feet
without the prior approval of the Architeclural Cammitiee. Na trae, shrub, o planting
of any kind an any Lot shall be allowed 1o ovarhang or cthensise lo encroach upon
any other Lot without the prior appraval of the Architectural Comn.iiee

Furre

3 344 Health, Safoty, and Welfare, In the even{ addilional uses,
adivilles. and faciliies are deamed by the Architectural Commillae to be a nulsance
or lo adversely affes! the health, safaly or weifare of Owness, Lessees end
Residents, the Association may meke rules restricting or regutating their presance in
the Projec| as part of tha Architectural Commitise Rulas.

3.15 Realdential lse, AN Residantial Units shall be used, improved
1 and davoted axclusivaly to residential use by a Single Family. No trade or business .
may be conducted on any Lot or in or from any Residential Unit, except that an : oo

Owner or other Resident of 8 Residential Unit may conduct a business activity within .

T a Residential Unit =0 long as {J) the sxistence or operalion of the business activity is
r net apparent or detectable by sight, sound or sme from outside the Rasidential Unit,
{Ul) the businass activity canforms io efl applicable zoning ordinances or requirements
for the Project, (il} the business aclivity does not involve parsens coming on to the Lot

o oG vivta ool ovn vitsgw deciamsbonvALgUe: 2, 1999
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or the docr-to-door solizitation of Owners or olher Raesidant n the Project, and {iv} the
business aclivity is consistent wilh the rasidaniial characlsr ¢f the Prejact and does
not consiiute a nuisance of a hazardous or offensive use or theealen securily or
salety of cther residents In the Projact, as may be determined fram thne to fime in
sola discralion of the Board, The ‘ermis "business” end "trade"as used In this Sactlon
shall be construad {0 have oidinary, generally accepted meanings, and shall Incli:da
without timitation, any occupation, work or activity undertaken on an ongoing basis
which involvas the provision of goods or sarvices ic persons clher than the providar's
family and for which the provider receives & {es, compansation or other form of
consideration, regardiass of whether (i} such aclivity is engaged in full or part lime,
{ii) such activity is intended or doas generale a profit, or {iU) 2 license Is required for
such activity, The lensing of a Residential Unit by the Owner thersof shali nol ba
considared a trade or businese within the meaning of this Saction.

18 Animals. No an.mal, bird, fowl, pouliry, rapille or livastock may
ba kept on any Lot, except for no mo-a than two dogs or cats. parakeats or similar
household birds may be kep! on & Lot «f \hay are kapt, brad or raised thereon sofaly
as domestic pets and not for commercial purposes; provided, howavar, such
rastrictions shall net apply to any assistive animal as defined under the Amerlcans
with Disabilities Act or any similar state or loca! law, ardinance, andfor regulation, All
dops, cats or other pats parmitied under this Section shall be confined (o an Ownar's
Lot except thel a dog or cat mey be permitied to leave an Cwnar's Lot if such dop ar
cat ta at all times kept on & leash and is rot permitted to enter upon any other Lok,
No animal, bird, fowl, poullry, or livastack shall be maintained 8o as lo be Visible
From Neighboring Property. Upen the wriltan request of any Owner, Lesses or
Residant, the Boerd shall conclusively detetrine, In its sole and absolute diseralion,
wheather, for the purposas of thia Saction, a particutar animal, bird, fowl, poudtry, or
fivastock is @ nuisancae or making en uryeascnable ameunt of neise. Any decision
renderad by the Assoclation: shall be enforcagble i the =3me menner as other
restrictions set forth in this Declaration.

347 Machinery and Equiptant, No machinery or aquipment of eny
kind shall be placed, operated or mainlained upon or adiacent lo eny Lot, excepl (i)
such machinery or equipment as is usual and customary in connection with the use,
maintenance of construction (during the perlad of construction) of a building,
sppurtenant struciures, or othar impravements;, (I thal which Declacant or the
Assoeiation may require for the oparation and main!enance of tha Project.

ais .Slgns. No signs whatseever (‘ncluding, but nol limited to,
commerciel. political, "for sale', *for rent” and similar signs} which gra Visibla From
Neighboring Property shail ba erecied or mainlained on any Lot except:

. 318.1 Signs required by legal proceedings.

2.48.2 Residenca Identification signs provided the size, color,
contart and Iocation of such signa have baen approved in writing by the Architeciural
Committee.

3- vista del 60 witage declarsteniuguet 23, 1995
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" other motor vehicle shall be constructad, reconsiructed or repaired upon a Lol or .
eihar proparty in the Projact, and na inoperable vehicle may be stored or parked on E

3.183 One {15 “For Sala" sign providad tha size. cotor, design, ;
Fmr:iqre contanl, location and 4 iias been approvad in wiiting by the Architectural -
ammitles,

3.18.4 Such cther signege apecifically approved by tha Board.

319 Beatriction on Further Subdivision, Proparty Reyirictions
and Rezoning. No Lot shall be further subdivided or separated inlo smaller [ols or
parcels by ary Owner other than the Declarant, and no portion tass than all of any
such Lot sholt be conveyed or iransferred by any Qwner other than he Detlarant,
without the prlor written approval of the Architectural Commilies. No further
covanants, conditions, restrictions or sassmants shall ba racordad by any Ovwnar,
Lesses, or cihar Parson olher then the Declerant against anv Lol without the
provisions therac! having besn first spprovad In wriling hy the Archilectursl
Commitiee. No application for rezoning, variences or usa other ihan the Declarant
urkesa the spplication has baen spprovea by tha Archltectural Commities ard the
proposad use ctherwise complies wun ihis Daclaration.

320 HMator Vehicles,
3.20,4 Excop! lor amargency vehicis repaits, na automobile or

8ny such Lot so as to be Visibla From Neighboring Property or to ba vislbls from any
Conmon Ares or any streat,

3.20.2 No molor vehicle of any kind shall be parked on any
private road or sireet in the Projecty, excap! for motar vahictes of guesis of Owners
which may be parked an a private ruad or slraet in lhe Project for a period of not ¢
mora Ihan forly-aight (48) hours within any seven day periad In accordance with rules 4
{or such temporary perking adopted by tha Board.

3.20,3 Residents’ pormitted motor vehicies must be parked in the
garage of the Residential Unit until such Hme as the numbar of automobiies or other
motor vehicles parked in ihe garage exceads tha number for which the garage was
designed at which tirme such permilted molor vehiclas may ba parked in the driveway
siwated onhe Lot No automoblle or ather vahicle may be perked in such & manner
as 1o block any sidewslk.

3.20.4 No truck, bus, mobile homa, iravel traller, lant tralier,
trailer, camper sheil, dalached campat, recreational vehicle, beat, boat trafler, or |
olher similar equipmeant or vehicle may be parked on any Lot or Commun Arga or on
any sirae! 50 as to be Visible From Neighboring Property or Comrion Area without
approval of the Architaciural Commiltae; except fr (1) the tamparary parking of any
such vehicis of equipment on & Lol or on e streel for a period of not more than forty-
eight howrs {48) hours within any seven (7} day-period, in accordance with rules for

990927121‘ £ vista del ofs vikage DectarmEnTALGUE 23, 10VE
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4 such lamporary perking adopled by the Board (i} lemporary construstion irallers or

ﬂ tecilities maintained duning. and used axclusivaly in connaciion with, tha construction

_ ol any Impravement approvad by the Archilecturel Commities:; (IIi) bosts and vahiclas

parked in garuges on Lols 8o Iohg as such vahiclea are in good operaling condition

_ and oppaarance and are not under repair; cr (Iv) moter vehicias not excesding ssvan

k {7) feet in helght and eighleen (1B} fesl n langth which ars no! used for commarcial

purposas and which do not display any commercial nsme, phone number or
maessags of any kind.

a - Towling of Yehiclas, The Associntion shall have the right o
have any vahicle, boet or simitar equipment which is parked, kepl, maintained,
construcled, reconsinicted or vepaired In violation of the Project Dosumants towad
awey al the sola cost and axpense of the ownar of the vehicle or equipient. Any
axpsnse incurred by the Assoclation in canhection with the towing of any vabicle of
aguipment shall be pald lo the Association upon demand by Ihn owner of the vehicle
or aquipmant, |l the vahicle or equipment is ownsd by an Ownar, any amaunts
peyable to the Association shall be sacuted by tha Assessmant Lien, and the
Assuciation may enforce collaction of sull amounts in the sama mannar pravided for
in thair Duclaration for the colisction of Asssssmant,

322 Varances, The Architeciural Commiltes may, at its option and
{n extanuating circurnstancas, grant variances from we restrictions set facth inthis
Arficte 3 if the Architactural Commitiea dalsrmines in iis diseration that (i) & reairiclion
wouid creata an unreascomble hardship ar burden on an Owner, Lasass or Resident
or a chenge of circumstances since the racordation of this Daclarat on has rendared
such rasirictian obaotate and {if} that the aclivity permilied under the variance will nol
have any substantial adverse effact on the Ownars, Lessses and Rasidents of the
Projact and is consistent with the high quatily of life intended for rasidents of the
Projact. The Oaciarant Is exampt from alt of the use restrictions set forth in this
Aticle.

323 Change of Uas, Upon (i) adopticn of 8 resoluion by the Board
siating that in the Board's opinion the than presenl use of a designated part of the
Area of Association Responsibilily ts no longet iri the besl interests of the Cwnars
and (il) the approval of such resolulion by Members casting more than fifty parcent
{50%:; of tha voles entities lo.be cas! by Member who are pressnt in person or by
proxy al a moating duly calied for such purposa and who ars entiiled to use such
Area of Association Respansibility undar the terms of this Oacleration, the Board shalf
have the power and right 16 chenge the use thereof (and in connection tharawith,
consiruct, reconsiruct, alier or change the buflding, siruclure and improvements
theraon in any manner deamed nacassary by the Boerd o accommodale the new
usa), pravided such new use shall be far th- benefit of 1he Ownars and shall be
consistent with any zoning raguiation resiricling or fimiting the use of the Araa of
Associglion Responsibiiity.

324 Dralnaga, No Residential Unil, struclure, buikling, lardseaping,
tence, wall or other Improvement shall be consitucted, irstelled, placed or maintained

. -3 il d) 070 vilage dechronAugues 20, 1699
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in any maniner that would abstruct, inferfare with or changa the direction ar flow of
water in accordanca with the drainags plans for the Projact, or any pard thereof, or for
any Lol as shown on the drainage plans on file with the county or municipality in
which the Praject is located.

e tbraiid

228 Garagaes and Driveways, Garages shall be used only for the
parking of vehicles end shall not be used or converted for living or recreational

] activities without the prior written approval of #e Archifechwral Cammillee. No Peraon
co 4 shall store or keap materlals In a garage or olharwlse use a garage in any :nanner
: which would pravant the use of the garage for the parking of the number of vahicles

for which the parage was designed.

3,28 Rooftop Alr Gongitionsrs Prohibited. No alr conditioning units
or eppurianant aquipman! may ba mauntad, instellad or maintained on the roof of any
Restdential Unit & ather tuslding so as to ba Visible Fram Neighboring Properly,

T Ne Modification: by Private Agrosment No private agreament
of any Qwners shall medify or ebrogale any of thess restrictive covenants nor the
; obligetions, Tights, duties and limitations se! forth upon indlvidual Owners.

ARTICLE 4
EASEMENTS 3
a1 Qwners' Easements of Enjoyment,

Ty
= il

) 4.4.4 Subject 1o the rights end easements granted 1o the ) '
Declarant or the Association in Soction 4.4 and 4.5 of this Declaration, avery Co
Mamber, and any parson residing with such Mamber, shall have g right and :
easement of enjoyment In and to the Common Area which right shall ba appurienant
1o and shail pass wilh the title to every Lol. subject to the following provisions:

(i) The right of tha Association to dedicate. convey, iransfer or
encumber the Common Areas as provided in Section 5.11 of this Declaralion.

(i) The right of the Association to regulate the use of the Comman
Areas through the Assoclation Rules and fo prohiblt aceass 1o such portions
of the Common Areas, such as lends:zeped areas, not intendad for use by the .
Qwner, Lesseaes or Residents. S =

3 {iil} The right of the Asscciation to suspend the right of an Cwner and

o such Qwnar's family, tenants and guests fo use all or portions of the Common

C A Arsas If such Owner |s more than fiftaan {15) days delinquent In tha paymant

o of Assessmanls or other amounts due to the Agsoclation or if tha Owner has

viglated any other provisions of tha Project Documents end has failad to cura

- such violation within fileen (15} day after the Associalion nolifias the Cwner
of the violation,

-10- ¥ oA wasge declerster/Augu 29, 1909
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4.1.2 If a Lot is loased or rented by the Qwner iharaof, the
Leasea and the membars of his family residing with such Lassea shall have the right
to use the Comman Areas during the term of the leass, and tha Qwner of such Lot
shgl: lhava ne right to use the Commen Areas unllt the tarminatien or axpiration of
such |eaze.

4.2 Utillty Easement, Thara is hereby crealed an gasament upon,
across, aver and under the Common Araas and utllity easements over and under the
T3 Lots as shown on the Plat for reasangble ingress, egress, Installation, replacing,

-3 repalring or maintaining of afl Wikiles, inciuding, bul nol limited to, gas, walter, sewer,’
telaphone, cable lelevision and eleciricity. By virlua of this easament, it shall be

exprassly putmissibla for the providing utily company (0 erect and mawntain the
. nacessary aguipment on the Common Areas or ulility assements over and undar the
R . Lots as shown on the Plat but no sewers, elocirical lines, waler lines, or other utllly
S or service linas may be installed or located on the Common Areas or Lols axcapt a3
intially designed, approved and constructed by the Daclarant or as approved by the TRy
Board. S

43 gelarant's ajo
shall have the right and an aasamant ln maintain sa!as or teashg coffices,
i management cifices and modals throughout the Prejact and ta maintaln ona or more
adverting signs on the within the Project. Declarant reserves the right lo piace
modals, management officas and sales and leasing offices on any Lots owned by
Daclacant and on any portion of the Gomman Arsas in such number, of such size and
in such locations as Declarant deems appropriate. The rights granted to Declaran! J
under this parageaph may bs assignad to ona or more builders within the Projact. 4
withou! the necassity of the Daclarant assigning its onlire intarest in the Project to 3
such bullder(s). In the event of any conflict ar inconsistency batwesn the provisions
of this Section and any other praviston of the Declaration, this Section shalt control.

44 _Declarani's Easements, ._';.'.,

4.4.1 Declarant shsl have the right and an easeent an and
i over the Argas of Association Respensiblily to construct all Improvemants the
Declarant may desm nacassery and lo use the Areas of Association Responsibility
and any Lots andl other property owned by Declaran! for construstion or renovation
related purpeses including the storage of tools. machinary, equipment, bullding - , S
malerials, appliances, supplies and fixtures, and the performance of work respacting RN
- tha Projact.

halais

tadC Lam

4.4.2 The Declarant shall have the right and an aasament upon,
over, and through the Areas of Asscciation Responsibility as may ba reasonably
niecessary for the purpose of discherging ils obl:gations snd exercising tha righis
granted to or resarved by the Dectarant by this Declaration.

. - -1‘i- " vemom o vitege dechirgtoniALgunt 23, 1869
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45 Easement in Fgvor of Association, The Lots ara heraby made
subjsct 1o Iha following easements in favor of the Asscciation end ils directors,
officars, agesits, employees and independent contraciors:

4.5 For inspection of the Lols in order to verify the
parfarm:ht;caby()wmrs of ail flems of maintenance end rapair for which they are
responsible;

4.5.2 For inspection, maintenancs, repair and replacement of
the Areas of Associstion Responsibllity accessible anly from such Lots;

4.5.3 For comection of emergency conditions In one or more
Lots;

4.5.4 For the purpose of enabling the Assaciation, the Board,
the Architectural Committes or any other commitfiees appointad by the Board to
axarcisa and discharge their respsctive rights, powars and dulies under tha Project
Documents, including, but not limited to the repalr and maintenance of all Areas of
Associalion Responsibility;

4.4.5 For inspaction of the Lols in order lo varify that the
provisions of tha Prajact Dacuments are being complied with by the Ownars. their
guests, fenants, invilees and the other occupants of tha Lat.

45 Qpen Soace, The Open Space shown on the Plat shall be
praservad in its naturat undisiurbed condition. The Opsn Space provided for on the
Plat was required by Cochisa County in cannection with its approval of the Plat.

-Cochlse Caunly zand ils citizens wili banefit oquitably from Ihe maintenanse end

protection of the Opert Space. That portion of this Daciaralion which apply ta the
maintanence of the Opan Space shall inure te the henefit of Cochize County and
may, at the direction and sofe discration of the Cochise County Board of Supsrvisors,
be enforced direclly by the Boerd of Supervisors through appropriete action in
Cachise County Suparior Court. The enforcameant rights of Cochise County are in
addition to and not in limitation of the enforcement rights of the Assodaﬁon and any
Owner.

ARTICLE 5

THE ASSOCIATION: ORGANZATION: MEMBERSHIP
AND VOTING RIGHTS

81 Eormation of Association, The Association shall be an Arizona
nonprofit corporation charged with the duties and investad with the powers prascribed
by iaw and set forth In the Articies, Bylews, end this Decleration. In the event of any
conflict or inconsistency between this Declaration and the Articles, Bylaws,

~ Asseciation Rules or Archileciural Rules, this Declaration shell centrol,

as0vETIRL
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52 Dpard of Directors and Qfficers. The aftairs of the Association
shall be condutted by the Board and such officers as the Board may elect or appoint
i accordance with the Articles and the Bytews, Unless the Project Documenis
Spadﬂr;ally raquira the vole or wrilen consent of the Membaers, approvals or aclions
) to ba given or taken by the Association shail bs vatid if given or taken by the Board,
E (n acrordanca with' such procedures as may be sel forth in the Bylaws, the Board
shall have the right to impase raasonable fines againsi an Owner faor a violation of
&ny provisicn of the Project Documents by the Cwner, his family, tenants or guests,

£3 . . TheAssociation Rules. ‘The Board may, from time to time, and
subjact o the provisions of (his Declaration, adopt, amend and repeal nules and
regulalions pariaining ta (i) the management, operation and use of the Areas of
' Assaciation Responsibillly Including, but nat Jimited to, any recreational facilitias
- situsted Upen the Areas of Asscciation Responsibility, (i) minimum slandards for any
o meintenance of Lots, or {Hi} any other subject within the jurisdiction of the :
Association. in the event of any cenflict or inconsistency batwee n the pravisions of i
this gueclaraliun and the Association Rules, the provisions of this Declaration siiil
prevail.

' &4 Bemonal Lisbllity, Mo member of tha Board or of any

3 committee of the Association, no cfiicer of the Assaciation, and no manager or other

employee of the Association shall be personally fiable to any other person or entity,

i : + including the Association, for any demags, loss o prejudice suffared or claimed on

Bcceunt of any acl, otnission, error, or riegligance of the Association, Board, the

manager, any representative or emplayee of the Association, or any commiltes,

commitiee member or officer of the Assoeiation; provided, hawever, tha limitation sat

forth in this Section shall not epply to any person who has failed to aét in good faith
or has engaged in willful or inlentional misconduct

55 implled Rights, The Association may exercise any right or
privilege givan to the Associalion exprassly by the Praject Documents and evary
other right or. privilege ressonsbly to ba implied from the existence of any right o
privilage givan to the Association by the Praject Documants or reascnably nacessary
to effecluzte any sush right or privilege.

] Identity of Mombers, Membership in the Association shall ba
limited fo Owners of Lols. Every owner of a Lot shown on the Plet chall be 8 member
of the Association. Membership shall be eppurtenant to and may not be seperated
from ownership of & Lot. Any sale or iransfer of a Iot shell also be desmad to be a
sale or transfer of such Ownet’s membarship in the Associstion. An Qwner of a Lol
shall auternalically, upon bacoming the Qwner theraof, be a member of tha
Assotiation and shell remain a member of the Assoclation until such fime as his
ownership ceases for any reason, #l which lime his membership in the Association
shall automatically ceasa. .

5.7 Glassos of Members, The Assaciation shall have lwu classes
of voting membership: ‘
E 13- visty del orp vitage decherstion/August 23, 1098
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5.7.1 Ciasn A, Class A members shali bo o Ownors of Lots

with the axception of the Daclarant until
Each Class A siaember shali ba enfitied

(ha terminetion of the Class B membership.
to ona {1) vote for each Lot owned.

6.7.2

Ciass B, The Class 8 membar shall be the Declarant.

The Class B member shall be entitisd to threa (3) voles for each Lot owned by the
Declarant. The Class B membesship shall cease and be converted to Class A
membership with raspect to any Lots then ownaed by the Daclarant on the earlisr of
(i) the date an which the numbar of Class A votes axcesds the number of Class B
votex; (i} Septamber 1, 2008; or (1) when the Deciarant notiéfies the Asscclation in
writing that it ralinquishes its Class 8 membership.

58 Yoting Procedures. Malters upon which members of the
Assaclation shall ba eniiled to vote shall be decided by s majority of vales prasent
&t a meeting. There shall ba ane vote per Lot. No changa in the ownership of a Lot
shall be effective for voting purposes unless and unti the Bogrd ls given actual
written notice of such change and is providad satisfactery proof thereof. The vote for
aach such Lol must be cast as a unit, and fractional veles shall not be aliowad. In
tha event that a Lot is owned by more than one parson or entity and such Ownars arg
unabla lo agree among themselves as to how their vote or votes shall be cast, they
shell lesa thair right to vote on the matter in question. If any Member casts a vate
representing a certain Lot, it wil hereafter ba conciusively presumed for all purposas
that he was acting with the authority and consent of ell other Gwners of the same Lot
unle.s objaction thereto is made at the time (he vota Is cast, In tha avant mora than
one vote is cast by a Class A Member for a particular Let, none of the votes shall be
counted end all of the voles shall be deemed void.

" 5.9 Transfor of Wembership, The rights and abligations of any
Member other than the Declarant shell not be assigned, transferred, pledged,
conveyed or akienatad in any way except upon transfar of ownership of an Owner's,
Lot, and then only (o the trarwsferee of ownearship {o the Lol A transfer of ownership
(o a Lot may be effected by dead, intestate succassion, testamentary disposition,
foreclosure of a morigsge of record, or such olher iegal process as now in sffact or
as may hareafler be established under or pursuant to the laws of tha State of
Arizona. Any attempt to maka a prohibited transfer shall ba void. Any Iransfer of
ownership to a Lot shall oparate to transfer the Membership sppurtenant to seld Lot
{o the new Owner thereof. Each Purchaser of a Lot shall nolify the Associalion of
his purchase within ian (10) days after he becomas the Owner of a Lot.

510 Architectural Committes. The Assoclation shall have an
Architeciural Commitiee to parform the functions of the Archilectural Commitise set
forth in this Declarstion. The Architectural Committee shall be composed of not less
then twe {2) people who need not be Members or Owners wilhin the Pragerly. So
long es the Declarant owns any Lot the Declarent shali have the sole right to appoint
and ramova the members of the Archilectural Commiltes. Al such lime as the
Declarant no longer owns any Lol, the members of the ArchRleciural Committes shall
be appointed by the Board. The Declarant may at any time voluntarily surrendar its

+14= vhis del o vilege dectarslion/Augus! 23, 1999
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right to appeint and remave the members of the Architsctural Committes, and In that
event the Daclarant may require, for so fong as the Declarant owns any Lot, that
specifled actions of the Archilectural Commiliee, as dascribed in @ recorded
instrument exscuted by the Daclarant, be approved by tha Daclarant bafora they
becoms eflectiva. The Architectural Commiitea shall promulgale archilectural
fiuidelinas and standards lo ba used In rendaring ils decistons. The decision of the
Architecturaf Committee shall be final on all matters submitted to it pursuant to this
Declaretion, provided that, at such time as the Declarant no longer awns any Lot (or
has volunterlly surrendered Its right to sppoint and remove members of the
Architactural Committee}, the Board may require that some or ail dszisions of tha -
Architectural Committen shefl require Board approval. The Atchilectural Commities
may establish a reasonable processing fes to defer the costs of tha Assaciation in
considering any requests for approvals submitted to the Architectural Commitiee,
which fae shall be paid at the time the request for approval is submilited,

5.11 Conveyauce or Encumbrange of Commen Areas, The
Comman Areas may be modgaged, traraferrad, dadicated or encumberad only with
the prioe writlen consent or affirmative vate of the Qwners reprasenting a least two-
thirds (2/3) of the voles entitied to be cast by Clase A membaers of the Associalion.

512 Suspension of Yoting Rights. If any Gwner falls to pay any
Assassyments or other amounts due to the Association under the Project Documents
within fifteen (15) days after such payment is due or if any Owner violatas any other
provision of the Praject Decuments and such violation s not cured within filteen (15}
days afier the Association riotifies the Owner of the vielation, the Board of Diraciors
shall have the right to suspend such Owner's right fo vole until such time as al
peyments, including interast and attorneys' fees, ere brought current, and until any
other infractions cr violations of the Project Documents ar~ cofrectec).

ARTICLE &

8.1 L lan and Asgessments
Each Owner, othar than the Dacleran, by bacoming the Cwner of a Lo, is desmed
to agres to puy Assessments fo the Associatian in accordarica with this Declaration, B
All Assessments shall be established and celiected as provided in this Declaration. ot
The Assassments, together with inlerest, [ale charges and all costs, Including but not ‘ ..
limiled io reascnable allomays’ faes, incurred by the Associafion in collecting or L.
gtlempling to collect delinquent Assessmants, whether or not suit is fited, shatl be & L
charge on the Lot and shall be a continuing lien upon the Lot against which each
such Assessment is mada. Each Assessmant, logether wilh inlerest and all cost,
Including but not limited 1o reascnabie attomeys’ fees, incumed by the Assoclation in
collecting or altempting to collact delinquent Assessmants, whather or not sult is filed,
shali also ba the personal obligation of the person who was the Owner of tha Lot at

-15. ' vests del oro viluge decisrmon/August 23, 1990
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the tima when tha Assessment bacams due. The parsonal obligation for delinquent
Assessments shall hot pass to the successors in litle of the Owner unless exprassly
assumad by them,

82 annual Assgasments,

8.2.1 In order to provide for Ihe operation and management of
the Association and lo provide funds for the Association to pay all Common
Expenses and to perfarm its duties and obligations under the Projact Dacumants,
including the astablishment of raplacement and malntensnce reservas, the Board,
for each Assassmant Pariod shalt assass ageinst each Lot an Anvual Assassment.

8.2.2 The Board shall give notie of the Annual Assessment lo
each Owner at least thity (30) days prior to the beginning of each Assessment
Pariod, but the failure (o give such notice shell not pffect the validity of the Annual
Assessmant established by the Board nor relleve any Owner from ks obligation to pay
the Annual Assessmant. i the Board determings during any Assessment Period that
the funds budgeted for that Assessment Period ara, or will, become inadequats to
meal sl Commorn Expanses for any reason, inciuding, withaut limitation, nonpaymant
of Assassmun! by Members, it may Increass the Annuel Assessmant for that
Assessment Period and the ravised Armuzl Assessment shall commance on tha date
dasignatad by the Board, ‘

8.3 Bale of Aspossment. The amount of the Annual Assessment
for each Lot, other (han Lats awned by the Declarant, shall be the amount obtained
by dividing the total budge! af the Assoclation for the Assessment Period for which
the Annual Assessmant is being lavied by the tolel number of Lots subjact lo the
Assessant at the time the Annual Assessment is lavied by the Board. Tha Annual
Agsassmant for Lots owned by the Declarant shall ba an amount equal to twenty five
percent (25%) of the Annual Assessmant levied against Lots awned by Persons other
than the Declarant unt? such time as o Residential Unit has baen constnucted on the
Lot and the Residential Unit has been oscupied far Single Family Residential Usa.
After & Residential Unit has been construciad on a Lot owned by the Daclarant snd
the Residantial Unit has been occupied for Single Family Rasidential Use, the
amount of the Annuat Assessment for such Lot shall be tha same as the Annual
Assessment levied against Lots owned by Persons clher than the Declarant. ifa Lot
caases lo qualify for the reduced twenly five parcent {25%) rale of assessmant during
the period to which an Annual Assassment is altributeble, the Annual Assessment
shall be prorated betwaen the applicable rales or: the basis of the number af days in
the Assessmant Period that the Lot qualified for each rate. So long as thare is a
Class B membership in the Asscciation, the Declarant shall pay lo the Association
any amaunts which, in addition to the Annual Assassments Javied by the Assoclation,
may be required by the Associatlon in order for the Assaciation 1o fully perform His
duties and obligations under the Project Documents, Including the obligation o
mairtain adequate reserve accounts. .

Sh
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2 6.4 Spocial Asseasments, The Asscdalion may lavy against sach

. Lot which is then subjct to assessmanl, in any Assessment Pariod, & Special
Asgessment for the purpose of dafraying, in whele or In part, the cost of any
eansiruction, reconstruclion, rapalr or replacement of an Improvemant upon the
Commen Areas, Including fixtures and personal property related thersto, provided
that any Special Assessment shall have the gssent of two-lhirds (213) of the
combined votas entitled {0 bo cast by Members who are voling in persoi or by proxy
at a masting duly callsd for such purpess. -

6.5 Aspensmont Peried, The peried for which the Annual
Asgessment Is o be leviad {the “Assessment Period"} shall be tha calendar year,
axcapt that the firet Assassmenl Peried, and the obligation of the Owners to pey
Annual Assessments shall commence upon the conveyance of the first Lot to &
Purchaser and lerminate on December 31 of such year. The Board In its sola
discretion from tima to time may change the Assessmant Pariod. :

6.6 The Annual
Assassment shail commence as lo all Lots upon the comvayarce of tha first Lot to a
Purchaser. :

8.7 4 1o Biikng and pction Procedures. Annual 1
Asgessmenis shall be collacted an a manthly basis or such other basis as mey be
selecied by Iha Board. Special Assessments may be collectad as specified by the
Board. The Board shall have the right to adopt rules and regulations setling forth
procedures for the purposa of making Assessments and for the billing and colleclion
of tha Assassmenis provided ihat the procedures are nol Inconsistent with the
provisions of \his Declaration. The failure of the Assaciation to send a bill to a
Mamber shall not ralieva any Member of his Sisbility for any Assessmant ar charge
under this Oaclaralion, but ihe Assessment Lien therefar shall not be foreclosed or
otharwisg enfarced until the Member has been given nol iess than thiety {30) day
written notica prior to such foreclosura or anforcement hat the Assessmant or any
Installation thereof is ar will t:3 due and of the amount awing. Such nalice may be
givan at anv time prior to or afler delinquency of sueh payment. The Association
shall be under no duly {o refund any paymenis received by it even though tha
ownershis of a Lol changaes during an Assessment Period; succassor Owners of Lats
shall be given credil for prepaymenis, on a proratad basts, made by prior Gwners,

A

' .6.8.1 Any Assassmant, or any instalimant of an Assessment, not
paid within five (5) days afler the Assassment, or the installment of the Assessment,
(irst became due shall bear interast from the due date al the rale of twelva percent
(12%}per annum. In addition, the Board cf Direclors may establish a late foe to be T,
chargad to any Owner who has nof pald any Assessmend, or any Instaliment of an b
Assessment, within five days aflar such payment was due, :

-17- ista del o ilege declataiion/Augant 22, 1059
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; €82 The Association shall nave a lian on each Lot for {) edl
Assessments levied against the Lo, (i} ali intarast, lien feas, lale enarges and cthar
fees and charges assessed ageinst (ke Lol or payable by ihe Gwner of the Lot, {iil}
g all fines lovind againsi the Cwner of the Lot, and {iv: elt altormey fees, court costs, title
report feas, cosls and fees charged by any calleclion agency sither io the Associalion
or to an Owner and any uther fees or cosls incurred by Lha Association in attempling
3 _ to collect Assessmants or olher amounis due I the Asscclaticn by the Owner of a
Lot. Recording of this Declaration constitites record notics and perfociion of the -
Aggessment Lien. The Assccialion may, Bt its eption racord a Nolice of Lien selling
forth the name of iha delinquent ewner as shewn in the recards of the Association,
the fegal descriplion or sireal address of the Lot againat which the Notice of Lien is
recorded and the emsunt cleimed to be pest dus as of the date of the recording of
tha Natice, including Interest, lian recording fees and reasonable atlornays' fees.
Bafore recarding any Nolice of Lisn againsl a Lok, the Associalion shall meke &
written demnand 1o the defauiting Ownar for paymant of the dalinquant Assassmants,
togeiher wilh interest, lata charges and reasonzble attorneys' feas, if any. The
demand shall siate the date and amount ¢f (ke dalinquaney. Each defaull shall
constiiute & separate basis for a demand, but any number of dafaulls may be
included within the single demand. If the delinquency is ot pald within ten {10) days
after delivary of the demand, the Association may proceed with racerding a Notice
of Lien against the Lol.

o 6.8.3 The Assessment Lisn shall have priorily aver al liens or
claims except lor (i} tax llans for can! property taxes, {ii) aszasaments in favoe of any .
municipal or other govarnmental kedy end (iil) the lien of any first morigage or firsf
deedof trust. Any First Martgagee or any other Person acquiring {te or coming inlo -
; possession of a Lot through foreclosure of the First Morigage, purchase et a
7 fareclosure sale or trustes sale, or through any equivalent proceedings, such as, bul
3 not imited to, the laking of a deed in lieu of foreclosure shall acquire e frae and
clear of any claims for unpeid essessmenls and charges against the Lot whigh
became payable prior to tha acquisition of such Lot by tha First Morigagee or othar
Ferson. Any Assesamanis and chargas against the Lot which acerue priof to such
sale or lransfer shall remaln the ebligation of the defaulting Owner of the Lot.

B.8.4 The Asscciation shall nol be cbligated to release the
Assassment Lien uniil all delinquent Assessments, intarast, llen fees, fines,
reascnable altorneys’ fees, court costs, collection costs and alt ciher sums payable
lo the Association by the Owner of the Lot have been pard in full.

8.8.5 The Associstion shall have the right, at Hs option, lo d
! enforce colieclion of any dallnquent Assessments together with interast, lten feas,
reasonable stiomays® feas and eny ofier sums dua 1o ths Assoclation in any manner
allowsd by law Including, but not timited ta, (i) tringing an action at law against the
Qwner personally obligated to pay the dalinguant Assesaments and such gctian may
be brought without walving lhe Assessment Lien sacuring the delinguent
Assessmenis or (i) bringing an action to foreclosa the Assessment Lien against the
Lot in the manner provided by law for tha faraclosure of & really morigaga. The

-1B. T Vit el ot Wi SecIGAIU T3, TD00 [

Page 18 of 32

0811112010 9:33 AM




Assaciation shall have (he power 1o bid in al &ny foraclosure sale and to purchese,
acquire, hold, (aase, morigags end sonvey any and all Lots purchated al such saje.

&9 Evidonge of Payment of Assassments. Upon recaipt of a
wrillen request by @ Member or any other Person, the Assaciation, within a
reasonable period of ¥me thereafter, shell issue to such Member or ather Parsen &
wrillen certificale siating (i) that &l Assagsmants, interost, and olher fees and
charges have been paid with respact to any specilied Lol as of the date of such
carlificate, or {4} il all Assessments have not been pald, the amount of such
Assessments, interest, fees and charges due and paysble as of such date, The
Associatlon may make a reasonable charge for tha Issuance of such cartificales,
which charges must be pald af the time the request for eany such certificate 1s mada.
Any such certificals, whan duly issuad as hersin provided, shall be conclugive and
binding with respect to any matiers harein staled s aguinst any bong fide Purchasar
of , or lender an, the Lot in quastion. ]

3.10 LN EOS 1 L el =1 . [lrt-unc- - -
The Association shall apply alf funds and proparly coltected and received by it
{including tha Assessmants, fees, joen proceeds, surpius funds end all funds and
property raceivad by i irom any other saurce) for the comman good and beneft of
the Praject and the Owners and Resldents by devoting said funds and properiy,

emong other things, to the acquisifon, construclion, slteration, maintenanes, -

provision and cperation, by sny manner or method whatsoever, of any and all land,
properties, improvements, facilllies, services, projects, programs, siudias and
systams, within or without the Project, which meybe necassary, dasiroble or
baneficial to the ganeral common interasts of the Project, the Owners and the

Rasidenls. The following are some, but not sdl, of the areas in which the Assoclation

may seak to aid, promote and provide for such commen benafit: social interaction
amung Members and Residents, maintenance of landscaping on Gommon Areas and
public right-ol-way and drainage araas within the Projecl, recraation, llabdity
insurance, communications, cwnership and oparation ot vehicle slorags areas,
aducalicn, fransporalion, health, Wikties, public servicas, safety and indemnification
of officers and directors of the Assaciation. The Assosiation may also axpand its
funds under the laws of the Stele of Arizona or such municipality's charter,

8,11 Surplys Funds, The Assecistion shall not be obvigated to spend
in eny year aif the Assassmants and other sums recaived by 1{ in such yeer, and may
carry forward a3 surplus any balances remaining. The Association shall not be
obligated to reduce the amount of tha Annual Assassment in the succaading yaer if
& surpius exisls fom a prior year, and the Assoctation may cacry forward from year
to year such surplus as the Board in its discrelion may determine o be dasirabla for
the greater financial security of the Assoclation and the accomplishment of its

purposes. .

8.12 Tranafor Feo, Each Purchasor of o Lot shall pay 1o the
Associalion immedielely upon becoming the Owner of the Lot 2 transfer foe in such
amourt as Is esiablished from time to time by the Board, sxcap! thal no ransfer fee

00827124
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shail be payeble with respect 1o the purchase of a Lot with respeci (o the inltial sale
L .. bythe Daclarant to the first awner of a lot. '

‘ _ ARTICLE 7
) MAINTENANGE
T4 Arsas of Assoglation Rospopnibility and Public Right nf

Way,

7.1.9 The Asapcialion, or lis 2uly delegated reprasantative, shall
manage, mainfain, rapait and repface tha Areas of Asscciation Responaibllily and all
Improvaments Jocatad tharaon.

T.1.2 The Board shall ba the scla judge as lo the appropriats
maintenance of all Areas of Association Responsibility end other propertias
maintained by the Assacletion. The Assodlaticn ehall ba ragponsibla for canlral,
makienance and paymant of ad valaram taxas snd liability of the Common Areas.

1.2 Lots, Each Owner of a Lot shalt ba responsibls for melntaining,
repatring or raptacing his Lot, and all bulidings, Residantial Units, landscaping ar
other Improvements siuated therean, axcept for any partion of the Lot which may
hareafter be declared te bo an Aree of Asscciation Responaiblility, All buildings,
Residential Unils, landscaping and other Improvements shall at all imes be kept In
g good condllion and repeir. All grass, hadges, shrubs, vines and plants of any type
3 on a Lot shek be irrigated, mowed, trimmed and cut at regular Infervals sc as io ba
3 maintained in 4 neat end atiractive mannar. Treas, shrubs, vines, plants and prass
3 which die shall be promplly temoved and replacad with living foliaga of ke kind,
3 untess diffsrant follage (s approved in writing by tha Archilectural Commilize. No
yard equipment, wood piles of storage sreas may ba meintalined so es lo ba Visible
From Neighboring Property or streets, All Lals upon which no Residentjal Units,
buitdings or athar struclures, lendscaping or Improvemants have bean constructar
shall be mainiained In a weed free and attractive manner.

73 BEREME ROAMN WIMONANCa ang Neoal

In the event that the need for malntanance of repair of an Aea of Associalion
Raspansilility is causad through the williul or negligent act of any Member, his farrty,
tenan's, guests or invitees, the cast of such maintenance or repeirs shall ba added
lo end bacoma a part of the Assessmant 1o which such Member end the Member's
Lot is subject and shall ba secured by the Azsassmant Lien. Any chargas or fags {0
b pald by the Owner of 8 Lot pursuant to tnis Section in connaction with a contract
entated into by the Association with an Owner for tha parformance of an Owner's
mainlenance responsibilities shalt also beco.we a part of such Assessment and shell
be sscurad by the Assessment Lisn, . ‘

-20- -
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7.4 Imarper Maintenanee and Use of Lots, In the avant any
portion of any Lot is so maintained as 1o present a public ar private nulsancs, or as
to substantially datract fram the appesrancs ot quslity of iha surrounding Lola or
olher areas of the Project which are subsientially effected tharaby or related tharsia,
cr in tha avent any portion of a Lot is being used in & manner which viclatas this
Declaration; the Boerd may maks a finding to such affect, specifyng the particular
condilion or conditians which exis!, end pursuari tharate giva notice thareof to the
aftardling QGwner thet unlees carractive action Ia taken within Jourtean {14) dpys, e
Eoard may cause auch aclion o be laken st said Owner's cost. If &t tha expiration
of aaid fourieen dey pericd of tima tha requisile corrective agtion hes not bean takan,
the Board shall be aulhorized ard empawsrsd 1o causa such aclion to be laken and
the cost thereof shall bs addsd i and bacome & parl of the Assassmant to which the
offending Owner and the Owner's Lot Is subjagt and shall be secured by the
Asssssmant Lien.

ARTICLE &

INSURANCE

81 . Scops of Coverage, Commencing not Iater than ihe date of the
firet conveyanice of a Lot to @ Purchaser, the Association shall maintain to the axtant
reascnably available, the following insurance coverage:

8.1.1 Cemprehensive general liabillly insurance, tneluting
maedical payments insurance in an amount determinad by the Board, but ot lass
then $1,000,000. Such insurance shalt cover all occurrancas commaniy insured
against for dealh, badily injury and preperty damage arising out of or in connection
witf the usa, ownarship ar maintenance af the Areas of Association Respansibility
and all other portions afl Ihe Project which the Asseciation is abliigated to mainrtain
unar thix Declaration, )

8,1.2 Properly Insurance on all Improvemants constructae an
Areas of Assoclation Respansibility insuring agalnst all risk of diract physical ioss,
insured ageinst in an emount equal to the mexitnum Insurable replacement valus of
ihe Areas of Asacciation Responsibility, as determined by the Board: provided,
howaver, thet the total smaunt of inswance alter application of any daductibles shall
not be |egs than one hundred percent {100%) of the current replacement cost of the
insured property, exclusive of land, excevations, founuetions and other lems
hormally excluded fram a proparty poficy.

8.1.3 Workmen's compensation Insurance lo tha sxiant
necessary lo moal the requirements of tha laws of Arizona;

8.1.4 Such other Insurance as tha Association shall delermine
from time to time to ba eppropriate 1o protact the Assodiation or the Ownars;

21+ wisis del orevilige dechmbarnAugust 23, 1900

- dogse7ial

Page 21 of 32

08/11/2010 3:33 AM



B - e

8.1.8 Ths irsurance palicies purchased by the Association shall,
to the sxten! reascnebly availebla, contain the loliowing provisions:

{i) Thet thers shall be no subrogation with respect to the
Association, ils agenis servanis, and empioyaes, wih raspect to Ownare and
mambars of thefr housshold:

(il No act or omission by an Owner, uhlm aéﬂng wilkin
the scape of his authority on behalf of the Assaciation, will void the policy or
be a candition lo recovary on the policy;

(1) That the coverage afforded by such policy shall not
be breught info coniribullon or proratian with any insurance which may be
purchased by Owners or their mortgagess or beneficiaries under desds of
truat;

() A"severablilly of intarast" endarsement which shall
praciude the insurer from dahying the claim of 8n Owner bacause of tha
negligen! acis of the Association or other Ownars;

) (). Stelement of the name of the insured as the
Association; '

(vl For policies of hezard insurance, & slandard
mortgages clause providing that the insurance carrier sheil notify the first
morigagea named in the policy at leas! ten (10) days in advance of the
effectiva date of any substanttal modification, reduction of cancefiation of the
policy.

8.2 Cartificates of Insurance, An insurer that has issued an
insurance poficy under Ihis Article shail issue a cenlificate or a memorandum of
insurance to the Assoclation and, upon request, to any Owner, morigagee or
beneficiary under a deed of trust. Any insuranca cbtained purauant to this Articte
may not be cancaled until thirly (30) days after notica of the proposed cancallation
has been mallad to e Association, sach Owner and each merigagee or beneficiary
under a dead of trust io whom cartificales of Insurance have baen issued.

8.3 Paymant of Premiyms, The premiums for any Insurance
chtained by the Assoctation pursuard of Section 8.1 of this Declaration shelf be
inciuded in the budget of the Assaclation and shall be paid by tha Association,

8.4 " Payment of Insurance Procesds, With raspact 10 any |0ss lo
any Area of Commeon Respansibilily coverad by properly insurance oblainad by the
Assoriation in accordence with this Arlicle, the loss shall be adjusted with the
Association, and the insurance proceads shalk be payeble (o the Association and not
to any mortgages or bensficlary under a deed of frust, Subject to the provisions of
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Section 8.5 of this Declarstion, the procseds shall be diabursed for the repar or l
resloration of the damage fo the Araa of Association Responaibilily. [

8.6 Repalt tind Repiacomant.of Cameged or Dastrwad Proparty,
Any porion of the Areas of Association Rasponaibillly which i iamaged or destroyad
shall ba rapaired o; replacad promplly by the Assoclation unleas (1) repair or
replacement would ba iegal under any siate or local heelth or saisly siatutn or
ordinanza, or (ily Owners representing at lenst aighty percant (B0%) of the tolat
authorized vales in the Assccistion vole not 1o rebulld, The cost of rapair or
replacament In excess of Insurance proceads and reserves shall be paid by the
Association. it ell of the Areas of Association Responsibility ars net repairad or -
replacad, insurance proceeds aliributable io the damaged aree io 5 condilion which
ia not in violation of any stala or iocst health or salely siatute or ordinance and the
remainder of the proceeds shall aither {i) be retained by the Asscciation as an
additional eapital reserve, or {Ii) be uaad for payment of operaling expe, . of the
Asso~‘ation If such action Is approved by the affirmalive vote & written wonsant, o
any combination tharecf, of Members representing mare then fifty (50%) o) the volas
tn the Association,

ARTICLE &

RIGHTS OF MORTGAGEES

Tha iien for assasamants as set forth in Arlicte & shalt be subordinate to tha
lian of any first mortgage o dead of rust made In geod faith for value covering a Lol;
provided, howeves, tha len for assessment wilj ba binding and effective against the
perly who owns any such properly dusing such period for which the assaszment is
made even though tha litla 1o such proparty is acquired through foreclasure,
{orfaiture, trustee's sala or olherwise. After foractosure, fordfellure, irustes's sate or
other proceading, (he parly acquiring such ot shall be considered an Qwner and
Member for purposes of thess Daclarations.

ARTICLE 10
GENERAL PROVISIONS

10.1 Enforgement. The Assoclation or any Owner shall have tha

right to enforca the Projes! Documents andiar any and alt covenants. restrictions,
o reservaticns, chargas, serviludas, assessmenls, conditions, liens or oassments
! provided for in any conlraci, desd, daclaration or oiher ingtrument which (1) shall have
baen exacuted pursuant te, or subject 1o, the provisions of this Declaration, or {#)
i otherwiss shall indleate that the provisions of such instrument wera intended Io ba
enforced by Ihe Assoclation or by Declaranl. Each Owner shali have a right to a

hearing as raquired by Arizona stalutes pricr 1o snforcemsnt of any late charges or
penalties. .

7 -23- e 041 Ot VI deviationAugent 23, 1990
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10.2 Tom: Methad of Termination, This Daclaration shall continue
in full force and effact or a term of twanty (20) ysars Irom the date Ihis Dectaration
is recorded. After thal {ima, this Daclaration shalt ba aulometically-extended for
successive pariods of ten (10) yearn each, This Declaration may bo larminated at
any time If such termination is approved by the afiimative vole or wrillen consant, or
any comhination thareo!, of tha Owners representing ninaty percent {80%:} or mora .
of the vertes in each claes of mambershlp and by the hoiders of Firat Morigages on i
Lots, they Ownrrs of which have saventy-five parcent {75%) or more of the votes in :
the Agst.ciakicn  If the necassary voles and consents gre obiainad, the Board shal
causa 1o he racorded with Ihe County Recorder of Cochise County, Arlzona, a
Certificate of Termination, duly signed by the Presidant or Vice President and f
stiested by the Sacrelery or Asaistant Secrelary of the Associalion, with thelr
signaluras acknowledged Thareupan this Declaration shatl have no further force
;nd A:?:Idr and tha Assoc’ ation shell be dissolvad pursusnt to the tarma set forth in

8 o3,

© 103 Amendments,

18,31 This Daclaration may be amendad by the the written
approval or sffirmative vte, or any combinalion theram, of two-thirds (2/3) of each
Class of Membaershlp.

i
|
I
;
i

10.3.2 The Board n 1y amend this Declaration or the Plat,
without obtaining tha appreval or consenl of any Ownar or Firat Mortgages, In order
to conferm this Daclaration or the Plat 1o the requitements or guidelines cof the
Federal Nalional Morigage Assoclalion, the Faderal Home Loan Morigage
Corporation, the Fedaral Houising Administration (FHA), the Veterans Administration
(VA) or uny jederal, state or local govarnmanta! agancy whose approval of the
Project, the Piat or the Praject Documsnts is raquired by law or raquastas by the
Declarent or the Beard.

10.3.2 Solong as the Daclarant owns any Lot, any amendment
to this Deci.-atlon musti be approved in writing by the Daclarant.

10.3.4 Any amendment appravad pursusnt to this Declaration !
or by the Board pursuant fo Subsaction 10.3.2 of this Declaretion shell be signed by
Ihe President or Vice President of the Assoctation and shall be recorded with the
County recorder of Cochise County, Arizona. Any such amendment shall certify that i
the emendment has bean approvad as required by this Sectian.

10.3.6  Anything contained hereln fo the conlrary
' notwithstanding, ihe provisions of saclions 3.2 and 4.6 shall not ba amenad without
P the written approval of the Cechise County Board of Supervisors,

104 Injempretation, Excapt for fudicial construction, the Association
i shall have the exclusive right !0 construe and Interpret the provisions of this
Declaration. in absencs of any adjudication to the contrary by a court of competent
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shall be final, conclusiva and binding as 1o ali parsans and proparty benafilled or
bound by this Daclarallen. in the event of any confiicl betwnan ihis Declaration and
the Atlicles, Bylaws, Association Rules or Architrcturdl Commilize Rules, this
Declaration shall ¢ontrol,

juriadietion, the Associeiion's cansirurtion or intarpretation of the provisions hergof Ii '
X
t
!

10.5 Sevarability. Any detarmiralion by any cour of eompatent S 5-' Vs
jueisdiction that any provision of this Daclaration « invalld or unenforceabis shall ot b
affact the validily or enforcaability of any of the other provisions hereof. :

3
10.8 Rule Against Perpetgitien, I eny interesl purperied to be !
crealed by this Declaration 's challenged under Ihe Rula ageinst Parpaiuitias or any :
i related rule, the interest shall ba construed a5 bacoming void and of ne effact as of
the and of the applicable reriod of perpatulties compete from the date when tho
périod of parpeiulfies starls to run on the challsnged inferest; the "fives in baing" fer
computing the period of perpatulties shall ba {i) Ihose which would ba used in
dalarmining the validity of the challenged interast, plus {if} thoss of the Issue of the
Baard who are living at the time the periad of parpeluties starts to run on the
challenged Interast.

10.7 Ghange of Circumstanges. Excapt 8s atherwisa exprassly
pravided in this Declaration, no changs of conditions or circunstances shell operate
to axtinguish, terminate or modify any of tha provisions of this Declaration.

10.8 Bules und Regutations In addition lo the right 1o edopt rules
and reguiations on the n.oters expressly menlionsd alsewhere In this Daciaration,

tha Assoeistion shall have the right lo adap! ndes and reguiations with respact to ali
ather aspacts of tha Assaclation’s righits, activilias and duties, previded said rutes and
reguiations ara not inconsistant with the provisions of this Daciaration.

10.8 Laws, Qrdinances and Regulations.

10.9.1 The covenants, conditions and restrictions set forth I this
Declaration and the provisions requiring Owners and clher persona fo obtain the
approval of the Board of the Architectural Committae with respect lo cartain actions
are independent of the obligation of the Owners and ciher persons lo comply with all
applicabte laws, ordinances and ragulations, and compliance with this Daclaration
shall not reliove an Owner of Any other parson from the ebiigation tn also comply with
all applicabls laws, ordinances and regutalions.

10.8.2 Any viclation of any slale, municipal, or jocal law,
ardinance or regulation partaining to the ownership, occupsation or use of any
praperly within the Property is hereby declared lo ba a violalion of this Declaretion
and subject to any or ail of the enforcement progedures set forth herein,

10.10 Retergnces to this Doclaration in Dagds, Deads to and
instruments affacting any Lot or any part of the Project mey contain the covenents,
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candilions and restrictiona-herein set forth by refersnce o this Declaratlon; but :
regardless of whether any such refarence Is mada In sny Daed or Instrument, each ;
and all of the provisions of his Declaration shalt be binding upcn the grantes-Owner i
or olher person claiming through any instrument -and his heirs, execulors, !
adminigirators, succassors and assignees. ' H

10.11 3 Canvons CCERs, This Deciaration, the Association and the

rights of the Members are subject and subordinate to the lerms and conditions of the

d Canyons CC&Rs. Notwithstanding the foregoing, the Master Association (as

defined In the 3 Canyons CCERs} shall not require the Association to uze Lhe

+ adménistrative servicas of the Master Assuciation nor shall the Master Associztion be
raspansibie for makntaining any Common Area within the Projact.

el : 10.12- Cochise County, The Daclarant acknawledges Ihat Cochise
v Gounly is not responsible for tha meintenance of or any tiabilty arising out of the
private or common open space and commen areas including Common Areas A, B
L and C of the Plat. Declarant hereby agrees 1o Indemnify and hold Cochlsa County
. harmless from any suck lisbiity. This ebligation of indemnification shall be assumad
H by the Daclarant.

I 10.13 VA st BHA, If this Daciaration has been initislly approved by
s the FHA or the VA in cennaction wilh any loan programs made avallable by FHA or
VA and any loans have been made which are insured or guaranised by FHA or VA,
then as long 85 lhere is a Class B Membership, the following actions will require the
prioe approval of tha FHA or the VA, as applicable, unless the need for such approval
has been waived by FHA or VA: Annexation of additional properties, dedicalions of
Common Ateas {except where such dedication is required as of the date herecl io
the City of Tueson); and amendment f this Declarstion.

10.14 Gender and Number, Wherever the context of this Declaration 3o 9

" requiras, words used inthe masculine gander shall includs the feminine and nauter . H
; genders, words used intha neuter gendar shall include the masculine and feminine . ;
1 gerlars. words in the singular shall inctudae the piural; and wards in the plural shall

inchide the singulas,

40.15 Captions and Titles, All captions, tities or headings of tha Articles and. :
Sectivns in this Declaralion ars for the purpose of reference end conveniences cnly 1.
and are not to be deemed 16 limit. madify or otherwise affect any of the provisions ;
heraof or to ba used in deturmining the intent of context thereal. :

10,16 Notices, If nolice of any aetion or propesed odlion by the Board or any
commities or of any masling is required by applicable taw, this Daclaration or
resolution of the Board 1o be given io any Ovmer, Lesses ar Resident then, unless
otheswise specified herain or in the resolution of the Board, such notica requirement
shall be doemned salisfied # notice of such action or meeting is pubiished once in any
newspeper in genaral circulation within Cochise Counly. This Section shall not be
consirued to raquine that any notice be given if not otherwiss required and shall not
prohibit satisfaction of any notice requiremant in any other manner,
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1017 No Abolyte Liability, No provision of the Preject Documents shall be
interprated or consirued es Impasing on Owners absalute liabiity for damage to the
Common Areas or the Lots. Ownars shall only be rasponsibia for damaga to the
Cammon Areas or Lols caused by the Qwners' negligenca or intentional acts.

1c.18 mmmm This Declaralion emands, restates
and supsreedes the Original Declaration in s entiraty.

DRECLARANT:
Piorieer Tifle Agency, Inc., an
Arizone  corporation, as
Trustee under Trust Na,
310840, as Trustes only and
not in s corporate capacity
end not personally

d L

Trust Officar
R. KEI?H MEWLEN -

STATE OF ARIZONA
)ss.
CUUNTY OF Ritm } "

COCHISE ’,
Acknowledged before mathis 12 dayof A% ¥t~ 1999, by
B XELRU NEWION . -, the : of Planeer Title
Agancy, Ine, an Arizona corpasation, as Truslea tnder Trust No. 310840 as Trusiaee
E onhly and not in its corporate capacity and not persanally, :

3 - C S

: £'£“‘ if ‘]/.f hq:'
N

ctary-Pubflc :
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EXHIBIT A

: ZAnnugl Assessments” meens the assessments levied against each Lol, and
N the Owner theracf, pursuant to Section 6.2 of this Declaration,

~Architectural Committes” means tha committee of the Association to be
creatad pursttant lo Section 5.10 of this Dectaration.

“Amhitectyral Committge Rulen” maans the niles and fridelines adopled by
tha Assedalion pursuant to Saction .10 of this Declaration, as they may from time to
time be emended or supplementsd.

R r

mreans (1} &ll Common Areas; and {li}
any land, and the Improvement situated thereon, situated within the boundaries of a PR

Lot which tha Association acknowledges in a recorded document (including this ; T
Decleration} Is 1o be improved, maintsined, repaired and replaced by the Assoclation. e

~Aicles” means the Arficies of Incorporation of the Assoclation, as they may
from time to time be amandad.

“Assasament” means an Anraral Assessmant or Special Assessmeant.

- - means the lier created and imposed by Article & of this
Declaration..

“Asgessment Period” means the period sel forth in Section 6.5 of this

Daclaration. : !

" [ means Cochise Vista Del Oro Homeawners Association, an
Arizona ranprofit corporation, and its sussessors and assigns.

. " maans tha rulas adopted by the Board pursuant to
Saclion 5.3 of this Declaration, as thay may from time to time ke smanted.

“Board” means tha Board of Directors of the Association,

m maans the Bylaws of the Assosigtion, as they may from time to lime
be amended.

“Cammon Aroa” means the real property designated as Common Areas A, B
and C on the Plat and all Improvemants situated thereon.

“Common Expensas’ means expenditures made by or finencial tiabilities of
the Associalion logether with any altccations to reserves.

. “Declarant” meens Picneer Tille Agency, Inc., 8n Arizona corporation, es
T Trustee under Trust No. 310840 and lIs successors end any parsens or anlities to

-28- " vista del oro viage dectatslonvigust 22, 1995 :
gguesTLo {:
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P whom it may heve expressly in wriling assigned all or any pans of its rights and duties
under this Daclaration. ye e y

“Racigration” means this Amendad ang Restated Deciaration of Covenanis,
]_C.::nclll!{onn. and Rastrictions, as it may be amendad from time 1o time as provided
rein,

: “improvement™ means any building, fenca, wall or eiher struciure or any
swimming pool, road, driveway, parking area or any trass, plants, shrubs, grass or
ather landscaping improvements of every type and kind.

: ~Lesnno” means the lesses of tenent under a lease, aral or writien, of any Let o
inciuding an assignes of a lagse , '

ZLet” means thosa portians of the Proparly intended far Indesendant ownership o
and use and designated as Lols 1-44 on the Plat and, whers (he eattext indicates or e
requiras, shetl include any Rasidential Unit, Building, structure or other improvemsnts S
situated on the Lot

“Maintsnance _Standerd® means the stendard of malntenance af
Improvemants established from time 1o time by the Boerd or, In the absance of any
slandard esteblished by the Board. the standard of maintenance of Improvemants
genarally prevailing throughout the Project. .

"Membar' means any Parson whe 15 a Membsr of the Assaciation, ‘

. “Open Space* means \he nalural open spaca which Is dasignated Common !
Area B on the Plat.

ZQwner means tha record owner, whether one or more Parson, of banefieial
or equilable lilfe (and lagal title if the same hes mergad wilh the benaficial or aquilabta
{itie) to the fee simpls intarast of 4 Let. Gwner shall nol include {1} Parsons having an
intarast in a Lot merely as sacurity for the parformance of an obligation, of (ii) a
Lesses. Owner shallinclude a purchusar undar a contradt for the conveyance of real
property subjact to the provisions of A R.S. § 33.741 g{ saq. Owner shall nol includa
a purchaser under a purchase contract and receipt, escrow instnuctions or simiiar
axecutcry contracts which are inlended to control the rights and obligations of the
i parties 1o the axeculory contracts pending tha clesing of a sale or purchese i
: transaction. In Ihe case of Lots the few simpla lille to which is vested in a truslee P
pwrsuan! to Arizona Revised Statutes, § 33-801 et saq,, the Trustor shall be deamad i
ta be'the Owner. In the case of ihe Lots tha fee simple tilla to which is vasted in a
lrustee pursuant to & subdivision trust agreement or similar agrasment, the beneficiary
of any such trus! who 15 entitied to pogsession of the trusl property shall be desmed [
lo be the Owner,

“Parsen” mesns a natural parson, corparation, business trust, estats, frust, La Pt
partnership, association, joint venture, govemment, govarmnmental subdivision or c
agancy, or other lagal or commarcial entity. .

. -28- 'mumwmwmzn. 1950
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“Plat” matns the plat of Visla Dal Oro, Lols 1-44, Commen Areas “A", “8" ard
"C" recorded in Book 14 of Meps and Plats at page 28 in the Office of the Cochise
Courty Artzona Recordar, and all smendments, supplements and carrections therelo,

i ~Progerty” or "Profect” means Lals 1 through 44 end Comemon Area nAN ugw
: and "C" as shown on ihe Plat {ogathar with alj Improvements oeated thereon,

"Project Documenta” means this Daclaration, tha Articles, the Bylaws, and the
Association Rulgs. ‘ :

2Pyrchaser. means any Person, other than the Dac'arant, who by mesns of
8 voluniary transfer becomes the Owner of B Lo, excepl for (I} & Person wha
purchasgs a Lot end then [eases il to the Declarant for use s a madal in connection
with the sale or lease of other Lots or {il) a Persan who, in addilion to purchasing a Lot,
Is assignad any or ali of ihe Declarant's nighls under this Declaration.
“Regording” means placing an Instrument af jpublic racord In the office of the
- County Recorder of Cochisa Counly, Arizons, and "Recorded” means having besn
so placed of public record,

“Resddent" means aach individuat oceuzpying or tesiding in any Rasidential Uinit.

“Rosidentiat Unt" means sny tullding, or portion of a bullding, situsted upon
a Lot and designed and intendsad -for independant ownership and for use and
occupancy as a residence. .

“Sinale Family* means a aroup of ane or more parsons each related to tha
other by blood marriage or lopal adoption, or & group of not mera than three {3)
persons not alf 80 related, who maintain a common househald in a Resldential Unit,

~Spaclal Assessment” means ary assessmant levied and assessed pursuant
to Section 6.4 of this Declarstion.

Visihia Frem Neighboring Property” maans, with respec! {o any given object,
that such object is or would be visible ta a person six feet tall, standing al main grada
level on ahy other Lol or Common Araa at least six fes! from a properly line on such
Lat. :

3 Canyong CC8Re" meens the Master Declaralion of Covenants, Conditions,
- Rastrictions, Assessmenis, Charges, Serviludas, Lians, Reservalions and Easements
recorded in the Office of the Cachise County Recorder at Fea #851024838,

[P

A PA- S B8
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PTA No 311161
PARCEL I:

Lots 1 thew 44, inchusive and Conamon Arvens A, B and U, YISTA DEL ORO
SUBBIVISION, nccording 1o Book T4 of Maps, jruge 28, reconls of Cockive Caunty,
Arlzont )

EXCEFT wl oil, gox nnd/or mineral interest iu eneh ense insofar, nnd only insafar, 2y the
siemie cover sl ndude off, gax and other Bl amt gaseons hydrocurbons und nny
minerals or other substnces prosnced in axsacintion therewith (*iydrocarbons®) f, g oy
under (e prape; ties ax grunted in Deed recende Document No. §902-03244 andd
carrected by Docoment No. 900407528, reeords of Cogliise Conrety, Arfeons: and

EXCEPMY nll remadning oll, gas and other liydrocarbun substinces, nnd ab « her minernk
of whatever Kind ar chuencter, all heeeln collectively called "mincruls”, whatever nuw
keoven 1o exist or hersaftor discoverad (it Detitigz ittendded thal the word “minerals” ns nsed
bereln shall be defined $n the brodest sense of tie waord} Ml sl water, fresh water hrines
and geothertnl resoarces which uee iy, under or nmay be produced frons eonl properiy na
veserved in Deed recorded in Docenent No, 9001-00683, recards of Cochise Connty,

" Arlzom,

PARCEL U

Ensenent 800 feet wide For ingross. egeess s utitity porposes us created o Deeuneeot
No. 9581024835, described ns fellon s

That purtion uf the West one-hall of Section 24, Town sl 23 South, Range 21 Enst ol the
Gila wad Subt River Base and Mervidian, Coclibe Connts Srizonn, deseribiod ay Toflows:

COMMENCING af the North quacter corner of subl Section 29

thence South 00" 11° 317 West aloeg the North-Sauth conter socting lene of wid Section
2%, SO0 ect tu the POINT OF BEGINNING o sabd HHLOD Tuut enseinetit Far ingress,
egress and otilities, the sidelines Iytog S0.00 feer.on hoth sides of the Tollowing describied
eenterline of easement;

thence Sonth 89° 81° 43 West nlong sald eexierline of cusement, 49131 Teet 1o 0 point of
tngestl enrvatuee [o the feft baviog a rudiax of 230,00 feers

theace Southwesierly nlong (he nre of saié eotsterdine of ensement, Hirough 1 central migle
F21% 538 23%, 278,89 feel to n puint of tnageney:

thonce South 67% 58 22" Wost ulang sadd eenterling of vasement, S91,17 Teet (o poinl of .
tangent cirvatiee 1o the right Baving a caidie of 730,00 feel:

thence Southwesierly and Northwesterly slong soitf centerding of ensenent, throogh a
rentead nngle of 58° 54" 02%, 724,96 el (o o point of tangencys :

00271y
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ihence North S8 07' 37 Weat, sl sald comerline OF casement, 107,10 feel 1o 5 poing of
tangent errvatire b the RO haviog n siciue of 730,00 foet;

iheuce Northwesterly along anhil cenieriine of ensement, theaugh o centend nugle of 35" 00*
A1, $46,08 Fort to o point of tingeney;

1henee South 89* $1' 43" Went, nloag saitd centerline of eastmient, 3280 feet w (e polal
of terminuy on the Easterdy clghit-af-way af Sinte Iighway 92,

PARCEL liis

Eusewent for {tigress, egress nnd uthity puepuses us created i Docunient No. 9510-24838
aver the Toflowing deseritiod pareel;

The Sowtlwrly 70,00 fevt of Eust Wnf of Seetlsg 203

The Southerly 7000 feel of Sectlon 21y

The Northerly 50,00 feet of the East hatl of Section 29 il

The Northerly 50.00 feet of Section 28; _

Al Township 23 South, Range 2t East of the Gla sand Sult River Base and Merikdia n,
Cochixe County, Arizomi;

EXCEPT any partion Iyhiyg within Pareel | nbove,

apboewL2dq
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SEP 1 7 1999
ARTICLES OF INCORPORATION OF ¢
COCHISE VISTA DEL ORO HOMEOWNERS ASSQCIATIO

DATE
1. The name of the non profit corporation is Cochise Vista Del Oro Homeowners

Association. . 0 %3 8 ZD” 6_. 2\

2. The non profit corporation intends to act as a property owners association and
will be the "Association” specified in the Amended and Restated Declaration
of Covenants, Conditions, Restrictions, Assessments, Charges, Servitudes,
Liens, Reservations and Easements for Vista Del Oro, Lots 144 and Common
Areas "A" "B" and "C" recorded in the office of the Cochise County Recorder
on September 9, 1999 as Fee Number 990927121 (the Declaration).

3. ~ The name and address of each person who is to serve as a director until a
successor is elected and qualifies is Martin M. McGarry, 6220 N. Camino
Escaiante, Tucson, Arizona 85718.

4, The name and street address of the corporation's statutory agent is Martin M.
McGarry, 6220 N. Camino Escalante, Tucson, Arizona 85718.

5. The name and address of the sole incorporator is Martin M. McGarry, 6220
N. Camino Escaiante, Tucson, Arizona 85718.

6. The non profit corporation will have members as specified in the Declaration.
The non profit corporation will have two classes of Members. The rights of
each class of Members are specified in the Declaration. No Gle3esMember
of the non profit corporation shall have the right to resign from SRS
membership.

7. Amendment of these Articles shall require the affirmative vote of two thirds
(2/3) of each class of members entitled to vote. A9 FRe Pgm"%”&wadﬁﬂs

8. If these Articles have been initially approved by the FHA or VA in connection
with any loan programs made available by FHA or VA and any loans have
been made which are insured or guaranteed by FHA or VA, then as long as
there is a Class B Membership, the following actions will require the prior
approval of the FHA or VA, as applicable, unless the need for such approval
has been waived by FHA/VA: Annexation of additional properties, mergers
and consolidations, mortgaging of Common Areas, and dissolution and
amendment of these Articles of Incorporation. :

LA U »
~ MARTIN M. MCGARRY

Incorporator

Dated: September 16, 1999

cochise vdo articles/September 1, 1999



BYLAWS
OF

COCHISE VISTA DEL ORO HOMEOWNERS ASSOCIATION

ARTICLE |

NAME AND LOCATION

The name of the corporation is Cochise Vista Del Oro Homeowners
Association, hereinafter referred to as the "Association." The principal office of the
corporation shall be located at 6220 N..Camino Escalante, Tucson, Arizona 85718,
but meetings of Members and directors may be held at such places within the State
of Arizona as may be designated by the Board of Directors.

ARTICLE

DEFINITIONS

Certain capitalized words; (including but not limited to the words "Association",
"Common Area", "Becharant”, "Declaration”, "Lot", "Member", "Owner"”, "Plat", and
"Properties") shall have the meanings set forth in the Amended and Restated
Declaration of Covenants, Conditions, Restrictions, Assessments, Charges,
Servitudes, Liens, Reservations and Easements for Vista Del Oro, Lots 1-44 and
Common Areas "A", "B" and "C" recorded in the office of the Cochise County
Recorder on September 9, 1999 as Fee Number 980927121.

ARTICLE Il
MEETING OF MEMBERS

A. Annual Meetings. The first annual meeting of the Members shall be held
within one (1) year from the date that the Association first has a Class A Member and
each subsequent regular annual meeting of the Members shall be held on the same
day of the same month of each year thereafter, at the hour of 9:00 o'clock, a.m. If
the day for the annual meeting of the Members is a legal holiday, the meeting will be
held at the same hour on the first day foliowing which is not a legal holiday.

B. Special Meetings. Special meetings of the Members may be called at
any time by the president or by the board of directors, or upon written request of the
Members who are entitled to vote one-fourth (1/4) of all of the votes of the Class A
membership.

C. Notice of Meetings. Written notice of each meeting of the Members shall
be given by, or at the direction of, the secretary or person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days



before such meeting to each member entitled to vote thereat, addressed to the
member's address last appearing on the books of the Association, or supplied by
such member to the Association for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

D. Quorum. The presence at the meeting of Members entitled to cast, or
of proxies entitied to cast, one-tenth (1/10) of the votes of each class of membership
shall constitute a quorum for any action except as otherwise provided in the Articles
of Incorporation, the Declaration, or these Bylaws. If, however, such quarum shall
not be present or represented at any meeting, the Members entitled to vote thereat
shall have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shail be present or be
represented.

E. Proxies. At all meetings of Members, each member may vote in person
or by proxy. All proxies shall be in writing and filed with the secretary. Every proxy
shall be revocable and shall automatically cease upon conveyance by the member
of his Lot. No proxy shall be effective beyond one year from the date of its execution.

ARTICLE IV

BOARD QF DIRECTORS:
SELECTION: TERM OF OFFICE

A. Number. Until the first annual meeting of the Members the affairs of the
Association shall be managed by a Board of Directors consisting of one (1) director
who is named in the Articles of Incorporation. Thereafter, the affairs of this
Association shall be managed by a board of three (3) directors who need not be
Members of the Association.

B. Term of Office. At the first annual meeting the Members shall elect one
{1) director for a term of one (1) year, one (1) director for a term of two (2) years, and
one (1) director for a term of three (3) years; and at each annual meeting thereafter
the Members shall elect one (1) director for a term of three (3) years.

C. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death,
resignation or removal of a director, his successor shall be selected by the remaining
Members of the Board and shall serve for the unexpired term of his predecessor.

D. Compensation. No officer or director shall receive compensation for any
service he may render to the Association. However, any officer or director may be
reimbursed for his actual expenses incurred in the performance of his duties.

E. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a meeting by

- -2-



obtaining the written approval of all the directors. Any action so approved shall have
the same effect as though taken at a meeting of the directors.

ARTICLE YV
NOMINATION AND ELECTION OF DIRECTOR

A Nomination. Nomination for election to the Board of Directors shail be
made by a nominating committee (the "Nominating Committee"). Nominations may
also be made from the floor at the annual meeting. The Nominating Committee shall
consist of a chairman, who shall be a member of the Board of Directors, and two or
more Members of the Association. The Nominating Committee shall be appointed
by the Board of Directors prior to each annual meeting of the Members, to serve from
the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number of vacancies that are
to be filled. Such nominations may be made from among Members or nonmembers.

B. Election. Election to the Board of Directors shall be by secret written
ballot. At such election the Members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the provisions of the

Declaration. The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

A Regular Meetings. Regular meetings of the Board of Directors shall be
held semi annually without notice, at such place and hour as may be fixed from time
to time by resolution of the Board. Should said meeting fall upon a legal holiday, then

that meeting shall be held at the same time on the next day which is not a legal
holiday.

B. Special Meetings. Special meetings of the Board of Directors shall be
held when called by the president of the Association, or by any two (2) directors, after
not less than three (3) days notice to each director.

C. Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of

the directors present at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

D. Qpen Meeting Provisions. The meeting of the Board of Directors will be
open to the membership pursuant to provisions of A.R.S. § 33-1904, as amended
from time to time. In particuiar, members shall have a right to be present at regular

- -3-



and special meetings, but shall not have the right to participate in any deliberations
or discussions unless expressly authorized by a vote of the majority of the quorum
of the Board present, and in addition, an executive session of the Board can be held
and closed to all members other than Board members for the following matters:

1. Employment or personnel matters for employees of the Board or
the Association;

2. Legal advice from an attomey for the Board or the Association;
3. Pending or contemplated litigation; and
4. Pending or contemplated matters relating to enforcement of any

provisions under the Declarations, the Articles, these Bylaws, or any Rules or
Regulations of the Association.

ARTICLE VIi

POWERS AND DUTIES
OF THE BOARD OF DIRECTORS

A. Powers. The Board of Directors shall have power to:

1. Adopt and public rules and regulatlons governing the use of
Common Area and facilities, and the personal conduct of Members and their guests
thereon, and to establish penalties for the infraction thereof;

2. Exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to the membership by
other provisions of these Bylaws, the Articles of incorporation, or the Declaration;

3. Declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3) consecutive regular
meetings of the Board of Directors; and

4. Employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties.

B. Duties. [t shall be the duty of the Board of Directors to:
1. Cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the Members at the annual meeting of

the Members, or at any special meeting when such statement is requested in writing
by three of the Class A Members who are entitled to vote;

2. Supervise all officers, agents and employees of this Association,
and to see that their duties are properly performed;

- 4-



3. As more fully provided in the Declaration, to:

a. Fix the amount of the annual assessment against each Lot
at least ten (10) days in advance of each annual assessment period;

b. Send written notice of each assessment to every Owner

subject thereto at least thirty (30) days in advance of each annual assessment period;
and

C. Foreclose the lien against any property for which
assessments are not paid after due date or to bring an action at law against the
Owner personaily obligated to pay the same.

4. Issue, or to cause an appropriate officer to issue, upon demand
by any person, a certificate setting forth whether or not any assessment has been
paid. A reasonable charge may be made by the Board for the issuance of these
certificates. [If a certificate states an assessment has been paid, such certificate shall
be conclusive evidence of such payment;

5. Procure and maintain adequate liability and hazard insurance on
property owned by the Association;

6. Cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

7. Cause the Common Area to be maintained,;
8. Enforce any of the use restrictions set forth in the Declarations;
and,
9. Review and approve any architectural plan for the building of any
improvements on any Lots within the Properties as set forth in the Declaration.
ARTICLE VIl
F AND IR DUTI

A. Enumeration of Offices. The officers of this Association shall be a
president and vice president, who shall at all times be members of the Board of
Directors, a secretary, and a treasurer, and such other officers as the Board may
from time to time by resolution create.

B. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.




C. Tem. The officers of this Association shall be elected annually by the
Board and each shali hold office for one (1) year unless he shall sooner resign, or
shall be removed, or otherwise disqualified to serve.

D. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board may, from time to time,
determine.

E. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time upon giving written
notice to the Board, the president or the secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

F. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the
term of the officer he replaces.

G. Multipte Offices. The offices of secretary and treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the

other offices except in the case of special offices created pursuant to paragraph
VI1I(D) above.

H. Duties. The duties of the officers are as follows:
1. President. The president shall preside at all meetings of the

Board of Directors; shall see that orders and resolutions of the Board are carried out;
shall sign ali leases,; mortgages, deeds and other written instruments.

2. Vice President. The vice president shall act in the place and stead
of the president in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by the Board.

3. Secretary. The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the Members; keep the
corporate seal of the Association and affix it on al! papers requiring said seal;, serve
notice of meetings of the Board and of the Members; keep appropriate current
records showing the Members of the Association together with their addresses, and
shall perform such other duties as required by the Board.

4, Treasurer. The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks and promissory
notes of the Association; keep proper books of account;; and shall prepare an annual

; 6-



budget and a statement of income and expenditures to be presented to the
membership at its regular annual meeting.

ARTICLE IX
MITTEE

The Board shall appoint an Architectural Committee, as provided in the
Declaration, and a Nominating Committee, as provided in these Bylaws. In addition,
the Board of Directors may appoint other committees as deemed appropriate in
carrying out its purpose.

ARTICLE X
B AND RECORD

The books, records and papers of the Association shall at all times, during
reasonable hours, be subject to inspection by any Member. The Declaration, the
Articles of Incorporation and the Bylaws of the Association shall be available for
inspection by any Member at the principal office of the Association, where copies
may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each Member except the Declarant
is obligated to pay to the Association annual and special assessments which are
secured by a continuing lien upon the property against which the assessment is
made. No Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Common Area or abandonment of his Lot.

ARTICLE XII

AMENDMENT

A These Bylaws may be amended, at a regular or special meeting of the
Members, by a vote of a majority of the votes of a quorum of Members present in
person or by proxy.

B. If these Bylaws have been initially approved by the FHA or the VA in
connection with any loan program made available by the FHA or VA and any loans
have been made which are insured or guaranteed by FHA or VA, then as long s there
is a Class B Membership, the FHA or the VA, as applicable, shall have the right to
veto amendments to these Bylaws.



C. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

ARTICLE XHI
MISCELLANEOQUS

The fiscal year of the Association shall begin on the 1st day of January and end

on the 31st day of December of every year, except that the first fiscal year shall begin
on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of Cochise Vista Del
Oro Homeowners Association have hereunto set our hands this __ \T" day of

September, 1998.

MARTIN M. MCGARRY

CERTIFICATION
I, the undersigned, do hereby certify:

THAT | am the duly elected and acting secretary of Cochise Vista Del Oro
Homeowners Association, an Arizona nonprofit corporation; and

THAT the foregoing Bylaws constitute the original bylaws of said Association,

as duly adopted at a meeting of the Board of Directors thereof, held onthe _{ 1"~ day
cf September, 1999.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the
seal of said Association this __ )]~ day of September, 1999.

Qep o M T B,

"Secretary J
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Cochise Vista Del Oro Homeowner’s Association

8794 S. Palisades Dr, P.O. Box 1535, Hereford, AZ 85615
ﬁ

AMENDMENT TO THE RESTATED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, CHARGES,
SERVITUDES, LIENS, RESERVATIONS AND EASEMENT FOR VISTA DEL ORO, LOTS 1-44 AND COMMON AREA “A”,
“B” AND “C”, RECORDED SEPTEMBER 02, 1999, FEE # 990927121

Member Approval to deed a 1.32 acre portion of Common Area “B”, the existing 40.0’ x 1,441.31’ Ingress | Egress and
Utility Easement Fee # 960925281, to the Fairfield Estates Road Maintenance & Improvement District:

With the prior approval of two-thirds (2/3rds) of the Association Members eligible to vote via the September 25,
2010 ballot initiative, the Board, acting on behalf of the Association deeded the above mentioned parcel to allow the
Fairfield Estates Road Maintenance & Improvement District to construct improvements to Fairfield Road.

. Please Record and Retum to:
mO\n""{Q‘% , May Q , 2021

ynit Mattingly, President DO
(Cochise) Vista Del Oro HOA
8794 S. Palisades Dr.
POB 1535 Hereford, Az. 85615
vdohoapresident@vistadeloro.org
www.vistadeloro.org

State of Arizona
County of Cochise

on MAY 138 ZUZlDate)

L Y[/ M4 7Tt (Name of signer, personally appeared before me, whom | know to

be the person who signed the above and proved he signed it.)

N%%MR) Seal:




Cochise Vista Del Oro Homeowner’s Association
8794 S. Palisades Dr, P.O. Box 1535, Hereford, AZ 85615

March 29, 2014
Association Rule: (CCR 5.3 & 10.8) CCR Violation Procedure

CCR violation(s) will be reported in writing to the VDO Board who will investigate and issue a
Compliance Request for violations specific to VDO when applicable, allowing a reasonable amount of
time for compliance, as determined solely by the Board. If compliance is not achieved, the Board will
issue a Notice of Violation consistent with the Arizona Revised Statutes. 3 Canyons CCR violations will
be forwarded to the 3 Canyons Ranch Master Design Committee for enforcement.

March 28, 2015
Association Rule: Design Guidelines Compliance

Structures constructed by approvals prior to March of 2015 and out of compliance with the Design
Guidelines, approved 3-28-15, are grandfathered. For other non-permanent items such as lighting* and
landscaping which are not in compliance with the Design Guidelines, the owner will be asked to provide
a mitigation plan through the approval process described in the Design Guidelines, to bring these items
into compliance.

* Current Cochise County Light Pollution Code
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Cochise Vista Del Oro Homeowner’s Association
8794 S. Palisades Dr, P.O. Box 1535, Hereford, AZ 85615

AMENDMENT TO THE RESTATED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS FOR VISTA DEL ORO,
LOTS 1-44 AND COMMON AREAS “A”, “B” AND “C” » RECORDED SEPTEMBER 02, 1999, FEE # 990927121

Member Approval to add Section 6.13 to the Amended and Restated Declaration of Covenants,
Conditions, Restrictions ADD: With the prior approval of two-thirds (2/3rds) of the Association
Members eligible to vote, the Board, acting on behalf of the Association, has the right, power, and
authority to enter into a multi-year contract to provide services to benefit the residents per Section 6.10
of this Declaration, the cost for which shall be a Common Expense. Notwithstanding any other provision
of this Declaration, if such services would not be used by vacant Lots (i.e., Lots on which a Residential
Unit has not been built), the Board may exempt the Owners of vacant Lots from the cost for such
services.

(As approved per Ballot Initiative, May 18, 2019, in accordance with CCR 10.3 ‘Amendments’.)

Please Record and Return tor

M) ,May 2.3 2019
I.Vnn N/Iattingly, Preside;ﬁ)
Cochise Vista Del Oro H
8794 S. Palisades Dr.; POB 1535; Hereford, Az. 85615

vdohoapresidenf@visfcdeloro.or‘q
www.vistadeloro.org

State of Arizona

County of _(brf,ce
On 05/23//4 (date)

j[d Vald® 7}74'/54/74//4 (name of signer, personally appeared before me,
whof4 | know personally%% the person who signed the above and he proved he signed it.
(seal)
% $BIR\ Notary Public State of Anzona
Nothey Pubilic TRE. < Doniss Acksin

S AY My Commssion Expires 06/22/2021




Cochise Vista Del Oro Homeowner’s Association
8794 S. Palisades Dr, P.O. Box 1535, Hereford, AZ 85615 www.vistadeloro.org
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Assessments Policy — Updated 10/17/2020

e Assessments are due 28-February yearly, and considered late if unpaid 15 or more days after its due

date. (ARS 33-1803 A)

Assessment Late Fee: 10% of Current Assessment (ARS 33-1803 A)

Interest on Unpaid Assessments: 12% per Annum, per CCR 6.8.1.

Transfer Fee: $200.00 per CCR 6.12.

Members who are 15 days or more in arrears or who have a Notice of Violation in effect are not eligible

to vote. (CCR 5.12)

e A $300 refundable Internet equipment deposit to be collected from seller by the title company upon the
sale of a home, fully refundable if the CenturyLink modem, box, cables, and a valid unaltered
connection and password are in place. This amount is based on $150 equipment replacement cost and
$150 service call.

The statute provides that the Association’s lien for unpaid assessments and related charges is automatic and
arises immediately once any charges goes unpaid. A Notice of Lien is not required to establish the lien. The
recording of the Declaration is notice of the lien. What a Notice of lien accomplishes is a snapshot of the
amount of the lien at any given time. The recording of a Notice of Lien is most effective when done in
accordance with a standard procedure adopted by the Board providing for a series of escalating
communications and actions geared to create the necessary incentive for an owner to pay a delinquent
account.

Policy for Non-Payment of Assessments:
1) A friendly reminder after the assessment becomes due but before a late fee is charged
2) A second reminder after the late fee is charged.

3) A pre-lien demand letter, giving the owner until a particular date to make arrangements to pay before a
Notice of Lien is recorded.

4) Recording a Notice of Lien (VDO Counsel can provide for a flat fee). The Association would send a copy
of the Notice of Lien to the Owner.

5) A pre-collections letter — sent as a final opportunity for the owner to pay before the account is referred to
the attorney for collection action after the annual assessment is at least 6 months delinquent.

6) Referral to attorney for demand letter (once the matter has gone this far, the Board can have a dialogue
with the attorney to determine whether seeking a money judgment or pursuing lien foreclosure is the most
effective remedy under the specific circumstances.) Foreclosure proceedings can only be pursued when late
by 1-year or for an amount greater than $1,200.00. Past due assessments are generally not collectable from
the first mortgage holder when the property is foreclosed upon by the first mortgage holder, but instead owed

by the member.



I, Lynn Mattingly, serving as President of the Cochise Vista Del Oro Homeowners
Association, certify that at a meeting open to the members on October 17, 2020, the Board
of Directors voted and approved the Assessments Policy which shall be effective as of that
date and recorded in the Office of the Cochise County Arizona Recorder.

Please Record and Return to:

K‘q—s mmﬁQ}h , November g , 2020

Lynn Mattingly, Pre51dent

Cochise Vista Del Oro Homeowners Association
8794 S. Palisades Dr; POB 1535
Hereford, Az 85615

Cochise County Arizona

On_J)- 2 ~J0 (Date)

OZW /ﬁ (I/(/(MA] M (Signer who personally appeared before me,

whom know to be the person Who signed the above and proved evidence he signed it.)

(Seal)

Vm/&@ L Sonwhsr

WAFAA ISSA SMITH

L &\ Notary Public, State of Arizona
Cochise County
Commission # 564574
My Commission Expires
May 06, 2023

Notary Public




